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In your letter of
opinion as %o whether the C :
County can legally ocause to ) p- out of the funds of
that county the sum of 93.50 par Y per person employed

in the W. P, A, sewing 1o i ntribution by thes county
would be for the purshase uf textlles from which garments
would be made in t} ng goonm fox dintridbution to poor
and destitute fe Ot speoclfically so

state, 1t i» 0 fl -known a8 D be assuned as a faol that
on .the whole the ‘wome g the sewing rooms generally
would de roduned td D pmities as to becoms pudlie

opinion v X ! fuch faots assumed to be true

h » of /poor and indigent inhaditants of this
State is“reed ; 5y our Constitution as belng a proper and
legitimate g for ths expendliture of pudblis funds.

n 8 of Article 18 of that 4document reads:

"Je0., 8, Raoch ocounty in the 3tate nay provide
ip such manner as may bde presoribed by law, a Uanua
Labor Poor House and Farm, for taking care of, mapaging,
enpleying and supplying the wants of its indigent and
poor inhadbitants.”
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Seetion 2 of Artiole 1l therecof provides:

"Seo, 2, The construction of Jjalls, courthouses
and brldges and the establl shment of county poor houses
and farms, and the laying out, constructlon and repairing
of couanty roads shall be provided for by general laws."™

In Seydler v, Border, 115 3, W. (24) 702, error
refused, the constitutionality of the statutes suthorizing
the oconstruotion of county hosplitals was sustained, -The care
ané treatmrent of the siok was thare held to be a public purpose
as diatinguished from a private ore and a proper subjeot for
the expenditure of oounty funds. And, on June 26, 1940, in
the case of The  ousing Authority of the €ity of Dellas v,
Eigglnbotham, et al,, not yet reported, 1 an opinion by
Judge Slatton, Commimsioner, the Supreme Court Leld oonstitu-
tional the Texas Eousirg Authorities law, Article 1269k,
Vernon's Civil Statutes., It was there determined that the
provisior of decent dwellings and othker living accomodations
for poersons of low ircome is a public purpose and that publie
funds zay be used to acguire dullding sites and erect thereon
dwelling accomodations to be rented at low rates to poor peopla.

Beglinning at paze 851 of the Reports of Attorney
General lLooney, 1918-1918, we find an opinion written by the
late Chief Juastics C. M., Cureton, then First Assistant Attorney
General, sustaining the constitutionality of H, 5. Fo. 18,
Ch. 4, p. 4, icts 35th Leg., 4th C. 3., authorizing the coun~
tles to expend thelr geperal funds for the purokase of planting
ssad which would then be sold on eredit to resldents of such
counties who were poor and unadble to procure such seed, It
was Judge Cureton's opinien that the purpose of such expenditurs
was a public one,

The purposse for which your Commiassioners' Court
proposes Lo use these funds is unquestionably a pudblio one
witnin Artiole 8, 3ection 3, of our Constitution., Howsver,
this does not nsoessarlly mean that the expenditurs can de
made. For, it has been held by our courts sany times that
Com-issioners’ Courts are of limited Jurisdiotion only and
are without any powers except those conferred upon theam
expressly or by necessary implication, BEl Faso County v.
Rlam, 106 3, W. {(24) 393) Howard v, Henderson County, l16
5. We (24) 479; Hill County v, Bryant, 264 S. W. 580}
Com'rs. Court of Madison County v. -allace, 15 3, W,(24) 535,
We shall attezpt to detersnine whether the Commissioners!’
Court has ths necessary authority to direct thls expenditure.
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In our opinion the faots adove stated and assumed to
be trus would support a finding of the Commissioners! Court
that the employees in the aseswing room, as well as those receiv-
ing the artlsles of clothing, are 30 needy and dependent as to
oome within the authority provided in Section 1l of Article 2351,
Revised Civil Statutes.

Coneidering the humanitarian purpose of this statute,
we 40 not believe it should bde given a severe and literal con-
struction. Rathsr, it should bde given at least a fgirly libveral
construotion to the end that its wholly desirable purposes shall
at least be possible of achlevement, The county's general fund
has its safeguards., Section 9, irticle 8, orf the Constitution,
limita the ad valorem tax for genaral ocounty purposes to twenty-
rive ocents on the hundrad dollars valuation, and it mey also be
frosumod that the county commissioners w'll be frugal and careful

n naking such expenditures, ‘e do not believe that the atatute
was mean! to require a man to be reduced to pauperlsam in the
gstarkest meaning of the word before assistance may be extended
to him.

Thess projects known as %W, P. A, sewlng rooms actually
dispense ald in two rorms: (1) direct aid to those who receive
the garments, and (2) indirect aid in the way of employment for
the women operating the machineg, Article 2351 does not require
the assigtance to be given in any particular manner. 1In many

- {netances it will be much more wholesome and desirable for it

to be given in the nature of employment.

Furtherrore, we 40 not believe that a county's ebliga-
tion to extend aid i{s necessarily destroyed the moment the
Federa)l Governonent gives its agslatance. There is nothing to
prevent the county from providing for a part of such suprort,
the Federal Governmen? also sontriduting. If the Commissionars'
Court finds that those %0 whom the clothes are given are depen-
dent upon public relief, either direct or indirect, for living
necessities, or that the sewing room employses would probably
become mubjects of direot rellef if the projeots should be
terminated, in our opinion the contridution rejussted of the
sounty may bve made, Our opinlon, of sourss, would be to the
sontrary if the Commissioners® Court finds tuat such facts are
not true,



f

BSIR Bicr: 5 MR TSN e RS )

854

Honorable 7, J, Moss, Fage 4

This opinion 18 in accord with our conference opinion
No. 3099, whioh we belleve to be correct. Our opinion No,
0=2333 was glven upon an incomplete statement and understanding
of tnhe faots and 1s withdrawn, and likewise that part of opinion
No. 0-1972, holdling that commissionsrs' courts may not purchage
or rant sewling machlnes for use in such W. F. A. sewing rooma,

Yours very truly
ATTCRNEY GE'I~?E2L OF TEXAS
By : >
Glenn R, Lewls
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